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These conditions amplify and supplement, if necessary, the general conditions governing the contract. Unless the special conditions provide otherwise, those general conditions remain fully applicable. The numbering of the articles of the special conditions is not consecutive but follows the numbering of the articles of the general conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the contract
2.1
The language used shall be English.

Article 4
Communications

4.1
The addresses and the contact person of the parties, for the purpose of communication and exchanges are as follows:

- for the contracting authority:……………….

- for the contractor: ………………..…….…..
The communication between the parties will be in principle by e-mail. The documentation will be in electronic format.  
Article 7
Supply of documents

Detailed activity plan per lot (has to be approved by contracting authority)
Detailed bill of materials per school
Single line diagram per school (has to be approved by contracting authority)
Progress report after 50% and 80% of the installation done. 
Article 8
Assistance with local regulations

The contracting authority will assist the contractor in case of need to obtain permits, visas, authorisation or licences if required. The contracting authority will also assist the contractor in the contacts and the relationship with the local communities and authorities in order to facilitate its work.
Article 9
General obligations

9.9
The contractor must place on all the sites where the PV system are installed one or more plates showing that the system has been supplied with the financial contribution of the European Union. These plates, and all other signs or publicity, must comply with the rules lay down in the Communication and Visibility Manual for EU External Actions published on the  website of DG International Cooperation and Development: https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en .>
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the Instrument for development cooperation. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 
Article 11   Performance guarantee
No performance guarantee is required.
Article 12
Liabilities and insurance
12.2(b), par. 2
An “All Risk” insurance must be stipulated to cover loading, intermediate storage, unloading, including stowage and protection, theft, damage, loss, wetting, etc., whatever the nature of transport (land, air or sea).

The contractor shall provide transport insurance to the extent that it assumes transportation risks, under the Incoterm DDP: 
· DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
‘the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities.’
 The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination.
A copy of the insurance certificate must be transmitted to the Contracting Authority at the moment of the shipment of the goods.   
Article 13
Programme of implementation of tasks
13.2
See Technical Specifications
Article 14
Contractor’s drawings

14.1
The contractor shall supply all of the operation and maintenance manuals, together with the design drawings, blue prints and information, to the contracting authority. These shall be in such detail as will enable the contracting authority to operate, maintain and adjust all parts of the PV systems 
Article 15
Sufficiency of tender prices


15.1
No additional provisions regarding Article 15 of the general conditions.
Article 16
Tax and customs arrangements

16.1
It is confirmed that the delivery conditions are DDP. 
Article 17
Patents and licences

17.1
No derogation from Article 17 of the general conditions.
Article 18
Commencement order 

18.1
The contracting authority shall inform the contractor by administrative order of the date on which implementation of the tasks shall begin.
Article 19
Period of implementation of the tasks

19.1
The implementation of tasks for all three (3) lots is maximum 420 days from acceptance of pre-financing payment. Details for each lot can be found in the Technical Specifications.
Article 24
Quality of supplies
24.2
The contractor shall comply with the Philippine Electrical Code 2017 Edition prevailing as of Commencement Date.
Article 25
Inspection and testing

25.2
All the goods are to be inspected and tested at the place of acceptance in accordance with Article 25 of the general conditions. 
Article 26
General principles for payments
26.1. Payments shall be made in Philippine Peso. The contract price shall be understood to be inclusive of Value Added Tax (VAT), Withholding Tax (WHT) and all other applicable taxes. 
Payments shall be authorised and made by Vivant Foundation, 9th Floor Ayala Life-FGU Center, Mindanao Avenue cor. Biliran Road, Cebu Business Park, Cebu City, 6000 
26.5
In order to obtain payments, the contractor must forward to the authority referred to in paragraph 26.1 above:

a) For the 40% pre-financing, when (i) the pre-financing requested is equal or below EUR 300 000 and (ii) the contracting authority does not require a financial guarantee following a risk assessment
, by derogation from article 26.5 of the general conditions no pre-financing guarantee is required. A down payment corresponding to forty percent (40%) of the Contract Price, shall be payable upon signing of the contract agreement or issuance of the purchase order for the PV system components, whichever is later.
b) The amount corresponding to forty percent (40%) of the Contract Price, the invoice(s) in duplicate together with the request for provisional acceptance of the supplies.  

c) The amount corresponding to ten percent (10%) of the Contract Price, the invoice(s) in duplicate together with the request for final acceptance.
d) The amount corresponding to ten percent (10%) of the Contract Price, shall be withheld as retention payment payable within one (1) year after final acceptance. 
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.
29.5/6/7
Each delivery must be accompanied by an invoice and a packing list. Packages must show the EU flag and be marked as follows: “Renewable Energy for Livelihood and Youth Project (RELY) - Solar Energy Equipment - A project Funded by the European Union, implemented by Vivant Foundation, Inc.” 
Article 31
Provisional/Final acceptance

The certificate of provisional acceptance must be issued using the template Annex V-3 upon delivery of all materials at project sites
The certificate of final acceptance must be issued using the template Annex V-4 upon installation, successful testing and commissioning, submission of test run report and manual and conduct of training.  

Article 32
Warranty obligations
32.6
The manufacturers/suppliers’ warranties for the individual PV systems’ including solar panels, inverters, batteries, and balance of systems apply, and the contractor shall actively assist the contracting authority in facilitating the warranty claims with the manufacturers/suppliers.
32.7
The warranty must remain valid for one year after final acceptance.
Article 33
After-sales service
33.1
The after-sales service consists of maintenance visits on a semi-annual basis for one year (two visits) for each school. Each maintenance visit is accompanied by a report. In case there are no issues left to be solved after the second maintenance visit the last 10% of the payment will be released. 
Article 40
Settlement of disputes
40.4
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the Philippine courts in accordance with the national legislation of the state of the contracting authority. 
� See � HYPERLINK "http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/" �http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/�.


� Such risk assessment is required, for example, when a company is awarded acontract without itself meeting the selection criteria, but relying on the capacity of another company.
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